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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/07/05 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
5,446,953 to LeFeber. 

(claim 1 ) LeFeber teaches a device capable of securing medical tubing to a body 
comprising a circular one-piece fabric band 10, wherein a first portion of the band (as 
illustrated in the attached figure below) is attached to no more than a second portion of 
the band (see figure below) such that the band is divided into at least a first closed loop 
24 adapted to fit elastically around a portion of the body (Fig. 6) and a second closed 
loop 26 capable of receiving and holding a medical tubing. LeFeber teaches an elastic 
band (col. 2, lines 44-46). 
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(claim 2) LeFeber teaches an elastic band that is fully capable of fitting around a 
user's head, especially since it could fit around a user's arms. 

(claim 3) LeFeber teaches the fabric band comprising non-irritating material 
(various elastic fabric are provided in col. 2, lines 44-66, such as a quilted composite 
fabric or spandex in col. 3, line 21). 

(claim 4) LeFeber teaches the fabric band lined with friction creating material 
(textured polyester; col. 3, lines 26-31). A textured material would provide friction 
compared to a smooth material. 

(claim 5) LeFeber teaches the loops formed from stitching (col. 2, lines 47-50). 

(claims 6, 10 and 1 1 ) LeFeber teaches a device capable of securing a medical 
tubing to a body comprising a circular one-piece fabric band 10 wherein a first portion of 
the band is attached to no more than a second portion of the band and a third portion of 
the band is attached to no more than a fourth section of the band, (see figure below) 
such that the band is divided into a first closed loop 24 adapted to fit elastically around a 
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portion of the body; a second closed loop 26 and a third closed loop 28, wherein the 
second and third closed loops are fully capable of holding and receiving medical tubing 
close to a body; and wherein the loops are stitched together (col. 2, lines 47-50). 




(claims 7 and 1 2) LeFeber teaches an elastic band that is fully capable of fitting 
around a user's head, especially since it could fit around a user's arms. 

(claims 8 and 13) LeFeber teaches the fabric band comprising non-irritating 
material (various elastic fabric are provided in col. 2, lines 44-66, such as a quilted 
composite fabric or spandex in col. 3, line 21 ). 

(claims 9 and 14) LeFeber teaches the fabric band lined with friction creating 
material (textured polyester; col. 3, lines 26-31). 
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Response to Arguments 

4. Applicant's arguments filed 1 1/07/2005 have been fully considered but they are 
not persuasive. 

5. Applicant's amendments to the independent claims do not read over the 
previously applied art to LeFeber. The applicant attempts to read over the prior art is 
not persuasive since the amendments merely recite a band having different portions. 
As illustrated above, the Examiner is able to provide different portions for the band of 
LeFeber that reads on the claim language. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571) 272- 
4695. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan T. Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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